Draft 1/7/09

Bed and Breakfast

Zoning Ordinance Amendments

SEC. 19-1-3. DEFINITIONS

Bed and Breakfast: A use that must be operated in conjunction with the use of a dwelling as a primary residence and that (1) provides An owner-occupied building in which up to nine (9) guest furnished bedrooms are used to provide overnight accommodations for rent to transient guests for 1 or more nights and having a total length of stay not to exceed 14 consecutive days, (2) is operated by the family or person residing permanently in the home; and (3) may serve 1 or more meals to guests only.
Homestay: A use that is accessory and incidental to the primary use of a dwelling as a residence and that (1) provides one or two furnished bedrooms for rent to guests for 1 or more nights; (2) is operated by the family or person residing permanently in the home; (3) may serve 1 or more meals to guests only, and (4) provides all parking on-site. A maximum of one homestay is allowed per multifamily building.

SEC. 19-6-1.  RESIDENCE A DISTRICT (RA)
A.  Purpose
The Residence A District includes lands that are outside of the built-up areas of Cape Elizabeth, lands to which public sewer lines are not expected to be extended in the near future, and large tracts suitable for farming, woodland production, and wildlife habitat.  The purpose of this district is to allow residential development that is compatible with the character, scenic value, and traditional uses of rural lands and that does not impose an undue burden on the provision of municipal services.

B.  Permitted Uses
The following uses are permitted in the Residence A District:

     1.  The following resource-related uses:
a.     Any use permitted in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.       
Agriculture, provided that no animal or fowl shall be raised for commercial purposes on any lot containing less than one hundred thousand (100,000) square feet

c.      Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet

d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

e.
Timber harvesting

     2.
The following residential uses:
a.   Single family dwelling

b.   Manufactured housing on an individual lot

c.   Multiplex housing

d.  Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

3.  The following nonresidential uses:
a.  Home day care

b.  Farm and fish market, with a maximum floor area of two thousand (2,000) square feet for retail sales of products

c. Boat repair facility, subject to the provisions of Sec. 19-8-9, Boat Repair Facility Standards

d.  Golf Course and Golf Course Related Activities (Effective February 12, 2003)

e.  Bed and Breakfast, where the operator of the Bed and Breakfast owns the structure and maintains it as his/her primary residence.
     4.  The following accessory uses:
a. Accessory building, structure or use

b. Outside athletic facility accessory to permitted use

c. Home occupation

d. Homestay
e. The renting of not more than two (2) rooms within a single-family dwelling provided that there is no physical alteration of the building and no change in the external appearance of the structure.

f.
Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
g.
Amateur or governmental wireless telecommunication facility tower (Effective April 15, 2000)
h.
Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
C.  Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Conditional Use Permits:

     1.  The following resource-related uses:
a.  Extraction of sand, gravel, rock and similar earth materials, except topsoil (see permitted uses), subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

     2.  The following nonresidential uses:
a.  Cemetery

b.  Day care facility

c.  Fraternal or social institution

        d.  Institution of an educational, religious, or philanthropic nature, including school, hospital, church, municipal use, or similar facility

e.  Playground or park

 3.   The following accessory uses:
a.  Home business

b.  Accessory dwelling unit

D.  Prohibited Uses
All uses not specifically allowed as permitted uses or conditional uses are prohibited within this district.

E.  Standards
     1.  Performance standards
a.  The standards of performance of Articles VII and VIII shall be observed.

b.  Standards relating to permitted and conditional uses in the Residence A District include:

Sec. 19-7-5  Creation of an Accessory Dwelling Unit

Sec. 19-7-6  Eldercare Facility Standards

Sec. 19-8-5  Earth Materials Removal Standards

Sec. 19-8-7  Great Pond Watershed Performance Standards

Sec. 19-8-8  Home Day Care and Day Care Facility Standards

Sec. 19-8-9  Boat Repair Facility Standards

     2.  The following Space and Bulk Standards shall apply:
	
MINIMUM LOT AREA

	(1)
Boat repair facility for commercial purposes
	200,000 sq. ft. (4.6 acres)

	(2)
Multiplex housing
	10 acres

	(3)
Eldercare facilities
	10 acres

	(4)
Golf Course (eff. February 12, 2003)
	150 acres (eff. February 12, 2003)

	 (5)
Other uses  


	80,000 sq. ft.

	
MAXIMUM NUMBER OF DWELLING UNITS PER AREA

	(1)
Multiplex housing
	1 unit per 66,000 sq. ft. 

of net residential area

	(2)
In subdivisions
	1 unit per 80,000 sq. ft. 

of net residential area

	(3)
In subdivisions that conform to Sec. 19-7-2, Open Space Zoning
	1 unit per 66,000 sq. ft.

of net residential area

	(4)
In eldercare facilities
	1 unit per 6,000 sq. ft. or 1 bed per 3,500 sq. ft. of net residential area, whichever is less

	(5)
Other housing
	1 unit per 80,000 sq. ft.

of gross lot area

	MAXIMUM NUMBER OF BED AND BREAKFAST ROOMS

Bed and Breakfast Guest Room
                                         1 room per 20,000 sq. ft. 

                                                                                                  of gross lot area

MINIMUM STREET FRONTAGE

	(1) Bed and Breakfast
(2)  All uses


	125 ft. on Shore Rd or Route 77
125 ft.



	
MINIMUM SETBACKS

	(1)
All uses unless otherwise specified
	

	(a)
Side yard setback


	30 ft.

The side yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(b)
Rear yard setback
	30 ft.

The rear yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(c)
Front yard setback
	The front yard setbacks set forth below may be reduced, only on roads which are not classified arterial, to the average setback of the two principal structures fronting on the same road in closest proximity to the site of the proposed structure, but any structure must be at least 20 feet from the right-of-way.

	- 
Arterial street
	50 ft.

	-
Collector, rural connector, and feeder streets
	40 ft.

	-
Local and private streets
	30 ft.

	(2)
Multiplex housing and eldercare facilities
	

	(a)
From property line
	75 ft.

	(3)
Accessory structures with floor area not greater than 100 square feet and a height not greater than 8-1/2 feet from average grade
	

	(a)
Side yard setback
	10 ft.

	(b)
Rear yard setback
	5 ft.

	(4)
Farm and fish markets
	

	(a)
Side yard setback
	50 ft.

	(b)
Rear yard setback
	50 ft.

	(c)
Front yard setback
	100 ft.

	
	No outside storage shall be located within these setbacks.

	Antennas extending from 15' to 25' measured from the highest point of the alternative tower structure
	

	(a)
Property line setback
	125% of the distance from the ground to the top of the antenna

(Effective April 15, 2000)

	Towers which are freestanding, and towers which are attached or braced against a structure and exceed 15' in height measured from the highest point of the roof of the structure
	

	(a)
Property line setback
	125% of the distance from the ground

to the top of the antenna

(Effective April 15, 2000)

	(b) Front yard setback

(5)  Open Space Zoning Subdivisions

     (See Sec. 19-7-2)

(a)  Side yard setback

(b)  Rear yard setback

(c)  Front yard setback
(6)  Deck with a height of less than ten (10)

     feet above average grade

(a)  Side yard setback

(b)  Rear yard setback

(7)  Accessory building having less than one

     hundred fifty (150) square feet of floor area

(a)  Side yard setback

(b)  Rear yard setback

(8)  Outdoor recreational facilities such as 

     swimming pools, tennis courts, and

     basketball courts that are accessory to a

     single family residential use

(a)  Side yard setback

(b)  Rear yard setback
	125% of the distance from the ground

to the top of the antenna or the distance from the street right of way to the front of the existing structure plus 5', whichever is more

(Effective April 15, 2000)

20 ft.

20 ft.

20 ft.

15 ft.

15 ft.

15 ft.

15 ft.

15 ft.

15 ft.

(Rev. eff. 12/10/03)



	MAXIMUM TELECOMMUNICATION HEIGHT

	(1) Antenna attached to a structure
	25' measured from the highest point of the roof of the structure

(Effective April 15, 2000)

	(2)
Amateur or governmental tower attached or braced against a structure
	25' measured from the highest point of the roof of the structure

(Effective April 15, 2000)

	(3) 
Freestanding amateur or governmental wireless telecommunication tower
	50' measured from average original grade

(Effective April 15, 2000)

	MINIMUM LOT WIDTH (Effective August 11, 1999)

	(1)  All uses
	40 ft. 

	
MAXIMUM BUILDING FOOTPRINT

	(1)
All uses
	None, except nonconforming lots shall comply with the building footprint standards contained in Sec. 19-4-3, Nonconformity Outside of Shoreland and Resource Protection Areas.

	
MAXIMUM BUILDING HEIGHT

	(1) All uses
	35 ft.


F.     Site Plan Review
The following uses and activities shall be subject to site plan review by the Planning Board, according to the terms of Article IX, Site Plan Review, prior to issuance of any building permit, plumbing permit, or other permit:

     1.  Multiplex housing and eldercare facilities

         2.  Nonresidential uses listed in Sec. 19-6-1.B.3, except home day cares, which shall not require site plan review (Effective August 11, 1999)
     3.  Nonresidential uses listed Sec. 19-6-1.C.2

     4.  Any other use or activity listed in Sec. 19-9-2, Applicability, as requiring site plan review

SEC. 19-6-3.  RESIDENCE C DISTRICT (RC)
A.
Purpose

The Residence C District includes lands that are within the built-up areas of Cape Elizabeth, are sewered or can be easily served by public sewer, are identified in the Comprehensive Plan as part of the Town's growth areas, are not presently in agricultural or woodland uses, and are not considered to be valuable, large-scale open space with valued scenery or wildlife habitat.  The purpose of the district is to provide for areas of compact development that can foster cohesive neighborhoods that are close to community services. 

B.
Permitted Uses
The following uses are permitted in the Residence C District:

     1.
The following resource-related uses:
a.
Any use listed in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.
Agriculture, provided that no animal or fowl shall be raised for commercial purposes on any lot containing less than one hundred thousand (100,000) square feet

c.
Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet 

d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

e.
Timber harvesting

     2.
The following residential uses:
a.
Single family dwelling

b.
Manufactured housing on an individual lot

c.
Manufactured housing park, subject to the provisions of Sec. 19-7-7, Manufactured Housing Parks

d.
Multiplex housing

e.
Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

f.
Rooming or boarding home

     3.
The following nonresidential uses:
a.
Home day care

b.
Farm and fish market, with a maximum floor area of two thousand (2,000) square feet for retail sales of products 

c.
Boat repair facility, subject to the provisions of Sec. 19-8-9, Boat Repair Facility Standards

d.
Bed and Breakfast, where the operator of the Bed and Breakfast owns the structure and maintains it as his/her primary residence.
     4.
The following accessory uses:
a.
Accessory building, structure or use

b.
Outside athletic facility accessory to permitted use

c.
Home occupation

d.
HomestayThe renting of not more than two (2) rooms within a single-family dwelling provided that there is no physical alteration of the building and no change in the external appearance of the structure.
e.
Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
f.
Amateur or governmental wireless telecommunication facility tower (Effective April 15, 2000)
g.
Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
C.
Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Conditional Use Permits:

     1.
The following resource-related uses:
a.
Extraction of sand, gravel, rock and similar earth materials, except topsoil (see permitted uses), subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

     2.
The following nonresidential uses:
a.
Cemetery

b.
Day care facility

c.
Fraternal or social institution

d.
Institution of an educational, religious, or philanthropic nature, including school, hospital, church, municipal use, or similar facility

e.
Playground or park

     3.
The following accessory uses:
a.
Home business

b.
Accessory dwelling unit

D.
Prohibited Uses
All uses not specifically allowed as permitted uses or conditional uses are prohibited within this district.

E.
Standards
     1.
Performance Standards
a.
The standards of performance of Articles VII and VIII shall be observed.

b.
Standards relating to permitted and conditional uses in the Residence C District include:

Sec. 19-7-5
Creation of an Accessory Dwelling Unit

Sec. 19-7-6
Eldercare Facility Standards

Sec. 19-7-7
Manufactured Housing Parks

Sec. 19-8-5
Earth Materials Removal Standards

Sec. 19-8-8
Home Day Care and Day Care Facility Standards

Sec. 19-8-9
Boat Repair Facility Standards

     2.
The following Space and Bulk Standards shall apply:
	
MINIMUM LOT AREA

	(1)
Boat repair facility for commercial purposes
	200,000 sq. ft. (4.6 acres)

	(2)
Multiplex housing
	5 acres

	(3)
Eldercare facilities
	5 acres

	 (4) Other uses

	20,000 sq. ft.



	
MAXIMUM NUMBER OF DWELLING UNITS PER AREA

	(1)
Multiplex housing
	1 unit per 15,000 sq. ft. 

of net residential area

	(2)
In subdivisions
	1 unit per 20,000 sq. ft. 

of net residential area

	(3)
In subdivisions that conform to Sec. 19-7-2, Open Space Zoning
	1 unit per 15,000 sq. ft.

of net residential area

	(4)
A single-family home on a lot that is not part of a subdivision
	1 unit per 20,000 sq. ft. 

of gross lot area

	(5)
In eldercare facilities
	1 unit per 3,500 sq. ft. or 1 bed per 2,500 sq. ft. of net residential area, whichever is less

	(6)
Rooming or boarding home
	1 bed per 5,000 sq. ft. of gross lot area

	(7)
Other housing
	1 unit per 20,000 sq. ft.

of gross lot area

	MAXIMUM NUMBER OF BED AND BREAKFAST ROOMS

Bed and Breakfast Guest Room                                          1 room per 5,000 sq. ft.  

                                                                                               of gross lot area
MINIMUM STREET FRONTAGE

	 (1) Bed and Breakfast
(2) All uses


	100 ft. on Shore Rd or Route 77

100 ft.

	
MINIMUM SETBACKS

	(1)
All uses unless otherwise specified
	

	(a)
Side yard setback


	20 ft.

The side yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(b)
Rear yard setback
	20 ft. 

The rear yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots. (Effective August 11, 1999)

	(c)
Front yard setback
	The front yard setbacks set forth below may be reduced, only on roads which are not classified arterial, to the average setback of the two principal structures fronting on the same road in closest proximity to the site of the proposed structure, but any structure must be at least 20 feet from the right-of-way.

	- Arterial street

- Collector and rural connector streets

- Feeder street

- Local and private streets
	40 ft.

40 ft.

30 ft.

20 ft.

	(2)
Multiplex housing and eldercare facilities
	

	  
(a)
From property line
	75 ft.

	(3)
Accessory structures with floor area not greater than 100 square feet and a height not greater than 8-1/2 feet from average grade
	

	  
(a)
Side yard setback
	10 ft.

	  
(b)
Rear yard setback
	5 ft.

	(4)
Farm and fish markets

	

	(a)
Side yard setback

	50 ft.

	(b)
Rear yard setback
	50 ft.

	(c)
Front yard setback
	100 ft.

	
	No outside storage shall be located within these setbacks.

	Antennas extending from 15' to 25' measured from the highest point of the alternative tower structure
	

	(a)
Property line setback
	125% of the distance from the ground to the top of the antenna

(Effective April 15, 2000)

	Towers which are freestanding, and towers which are attached or braced against a structure and exceed 15' in height measured from the highest point of the roof of the structure
	

	(a)
Property line setback
	125% of the distance from the ground

to the top of the antenna

(Effective April 15, 2000)

	(b) Front yard setback

(5)  Open Space Zoning Subdivisions

     (See Sec. 19-7-2)

(a)  Side yard setback

(b)  Rear yard setback

(c)  Front yard setback
(6)  Deck with a height of less than ten (10)

     feet above average grade

(a)  Side yard setback

(b)  Rear yard setback

(7)  Accessory building having less than one

     hundred fifty (150) square feet of floor area

(a)  Side yard setback

(b)  Rear yard setback

(8)  Outdoor recreational facilities such as 

     swimming pools, tennis courts, and

     basketball courts that are accessory to a

     single family residential use

(a)  Side yard setback

(b)  Rear yard setback


	125% of the distance from the ground

to the top of the antenna or the distance from the street right of way to the front of the existing structure plus 5', whichever is more

(Effective April 15, 2000)

15 ft.

15 ft.

20 ft.

10 ft.

10 ft.

10 ft.

10 ft.

10 ft.

10 ft.

(Rev. eff. 12/10/03)

	MAXIMUM TELECOMMUNICATION HEIGHT

	(1) Antenna attached to a structure
	25' measured from the highest point of the roof of the structure

(Effective April 15, 2000)

	(2)
Amateur or governmental tower attached or braced against a structure
	25' measured from the highest point of the roof of the structure

(Effective April 15, 2000)

	(3) 
Freestanding amateur or governmental wireless telecommunication tower
	50' measured from average original grade

(Effective April 15, 2000)

	MINIMUM LOT WIDTH (Effective August 11, 1999)

	(1)
All uses
	40 ft.

	
MAXIMUM BUILDING FOOTPRINT

	(1)
All uses
	None, except nonconforming lots shall comply with the building coverage standards contained in Sec. 19-4-3

	
MAXIMUM BUILDING HEIGHT

	(1)
All uses
	35 ft.


F.
Site Plan Review
The following uses and activities shall be subject to site plan review by the Planning Board, according to the terms of Article IX, Site Plan Review, prior to issuance of any building permit, plumbing permit, or other permit:

     1.
Multiplex housing, eldercare facilities, and boarding care facilities

     2.
Nonresidential uses listed in Sec. 19-6-3.B.3, except home day cares, which shall not require site plan review

     3.
Nonresidential uses listed in Sec. 19-6-3.C.2

     4.
Any other use or activity listed in Sec. 19-9-2, Applicability, as requiring site plan review

SEC. 19-7-8.  OFF-STREET PARKING (revised effective 05/12/2002)
B.  
Minimum Requirements for Off-Street Parking
4.  
 
c. 
Commercial

(8)       Motels, Hotels, Inns
1 space per guest room plus 1



space per employee plus 4

 

spaces per 1,000 sq. ft.


(or 1 space per 250 sq. ft. or portions thereof) of public assembly area

(9)
Bed and Breakfasts
2 spaces plus 1 space per


 and Homestays
guest room and one space



per employee
1

